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YK 32(497.11)(091)“183-:342.553
OpuruHaaHM HayYHM paj

Mupocmas CBMIPYEBIT'h
bankanonomxku nacturyr CAHY
beorpap,

JIOKAJTHA YIIPABA I10]] YCTABOBPAHUTE/BVIMA

Ancmpakm: OBaj yraHak objallmaBa pasBoj JOKaJHe yIpaBe 3a BpeMe
ycTaBoOpaHUTE/bCKe BIafie, Y KOHTEKCTY M3TPa/ilbe MOJIEPHOT [IP)KaBHOT
amapara ¥ mpaBHor mopeTka. OBaj mporiec je o6paben xpos ananmsy 3ako-
HA 0 YCMPOJCMBY OKPYHCHUX HAUE/ICIMABA U 2IABHUM OYHCHOCHUMA CPECKUX
HauenHuka v 3akoHa o ycmpojcmay onwmuna, o6a ox 1839. roguue. OBuM
3aKOHMMa YCTaHOB/bEHA je KPyTa LjeHTpa/ln3alija BAacTy Ha pelaliyjy Io-
neynTeb YHYTPALIBUX fIefla — OKPY>KHO HAuelICTBO — CPECKO HAdelICTBO
— ONIITHMHA, HITO je MIOTIIYHO OMIO Y AYXY YCIIOCTAB/bEHOT ONIUTaPXHUjCKOT
pexuma, 3acHOBaHOT Ha offpenbama Typcxor ycrasa of 1839. IToce6an 3Ha-
4aj ¥Ma IpBY 3aKOH IOLITO je 610 Hajay’Ke Ha CHa3M y YCTaBHOj MCTOPUjI
Cp6uje XIX Bexa (1839-1888, u 1894-1903). Ha meMy cy ce TeMerbIN CBU
06NV ONIUTAPXUjCKMX U TMYHMX pekuMa. 360T Tora 1 3aciIyKyje fa 6yme
IpeaMeT moceOHe aHaIm3e.

1. IMonumuuke npunuxe y Cpouju nocne Munouese abouxauyje

3a MunouteBy abaukaiujy 1839. rogyHe HajBulIIe 3aC/IyTra Cy UMajIn
UICTAaKHYT! BOoDU caBeTCKe OIo3uIyje, KOju Cy YIIOPHO TPXKWU/IN SOHOIIe-
e yCTaBa pafyl OTpaHNYeHA HEroBe allCoMyTHE BIACTH, YCIIOCTaB/barba
IIPaBHOT IIOPETKA, 1 IIOCeOHO pajy 3aIUTHUTE TNYHE CUTYPHOCTI U IIPUBAT-
He COIICTBEHOCTN. Toj Tpynu monmutuyapa, Ha 4mjeM 4erly Cy ce Halasuim
Toma Byunh-ITepumnh, Appam Ilerponnjesuh, Crojan u Anexca Cumnh,
Xayn-Munytus [apantanus u mweros cuH Vinmja, npunaga saciayra mro je
Cp6uja gobuna Ycras o 1838. 360r Tora cy u mo3HaTy IOJ MIMEHOM yCTa-
BoOpanutempa.! Yop3o je MusomieBa fieciotuja 61ia 3aMerbeHa BIXOBUM
OJINTapPXMjCKOM BJ/IaIaBYHOM.

! Tlopen oBUX IIIABHVX BODa, y pejoBIMa MCTAKHYTHjUX HEIIPUjaTe/ba KHe-
3a Mmtoma 610 je n Apyrux BubeHUjux /byan Koju Cy TPIeN Of KHeXeBe ca-
MOBOJbE 11 HeTOBOT MOHOIIO/A Ha TProBuHy: mpoTa Marteja Henagosuh, JeBpem
Henaposuh, Jlasap Togoposuh, Ilayu Jankosuh, mutpomnonut 6eorpancku Iletap
JoBanosuh u enmckon yxnuxky Huhupop Makcumosuh, 3atum n uwranosn Case-
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ITomro ce ogpekao mpecTona y KOPUCT CBOT cTapujer cvHa Mua-
Ha, Mutom je Hayctno Cp6ujy. Knexxesnhy Mumany je HecymMmbuBO Ipu-
najaso mpasBo Ha Hacnebe mpectona npema Xarnmepnudy ox 1830, bepa-
Ty o ucTe rofuHe 1 npema Bakehem Typckom ycTaBy. Amm, y To Bpeme
OH je /IeKao TemKo 60/ecTaH Te Huje 610 crmocobaH f1a mpey3Me Biaja-
mayky BnacT. C fipyre cTpaHe, yCTaBOOpaHUTE/bY Cy YIOPHO TBPAWIN A
HOBOJMMEHOBaHM KHe3 joIl Mopa Aa Jobuje 3BaHMYHy NOTBPAY off Ilopte
KaKo 61 MOrao Io4eTy Aa ynpasjba 3eM/boM. To cy 6umu pasnosu 3a Gpop-
Mupame HamecHninTBa Koje je Tpe6aio IpuBpeMeHO Jja BPIIY KHEKEBCKY
BJIACT Y MIMe HOBOIIPOIIAIIIEHOT KHe3a.”

3a mpBor HaMmecHuka CaBeT je M3a0pao KHEXXEBOI' IIPefiCTaBHUKA
(IpencenHMKa BIajie) M TIONIEYNTE/ba MHOCTPAHMX Jiena ABpama IleTponn-
jeBuha, koMe je o YcTaBy IIpUITano MpaBo Jja 3acTyIa KHe3a. 3a pyror Ha-
MeCHUKa IToCTaB/beH je JeBpeM O6peHoBuh, npencenunk CaBera 1 cTpuIy
HOBOT KHe3a, a 3a Tpeher HaMecHMKa TO3HaTV OyKad U IeMaror, MHave ca-
BeTHMK — Toma Byunh.?

Kunes Mwunan je ympo Beh 8. jyna 1839. Ha npecrony je 6uo cBera
26 paHa. HamecHMIITBO je HACTaBUIIO J1a YIIpaB/ba 3eM/bOM CBe JJoK [TopTa
Hyje moTBpayia Miaher MunomieBor cuHa Muxana 3a HOBOT KHe3a I JJOK
OBaj Huje mo4yeTKoM MapTa 1840. momao y beorpazn 13 Bramke.

MebyTum, Hu Muxanno ce Huje fyro 3aipxao Ha npecrony. Ilo us-
Oujamy Byunhese 6yHe kHe3 Muxanio je moueTkoM centeMOpa 1842. Ha-
nyctuo Cp6ujy.* Bro je To Kpaj mwerose mpBe Biaje. YCTaBOOPAHUTEBI CY

ta: Munucas 3gpaBkoBrh-Pecasau, CreBan Crojanosuh-Roca, Munytus Iletpo-
Buh-Epa (6pat Xajoyk-Bemkos) u noneunrers [Tasne Crannumh. buo je Ty jour n
HpefICeHIKA I WIAHOBA OKPY>KHMX CYL0BA, OKPY>KHIX M CPECKUX HAYe/THUKA, -
XOBMX IIOMOhHUKa 1 ipyrux unHoBHMKA (A. VIBUh, /3 006a Kapahophesa u cuna
my knesa Anexcanopa, Beorpap, 1926, 76-77). Jparocmas Crpamakosuh je Beoma
YCIIENIHO M3PAiN0 HOPTPETe MHOTUX Off IIOMEHYTUX yCTaBOOpaHuTe/ba (BULETH:
[I. Crpawaxosuh, Bnada ycmasobpanumemna 1842-1853, beorpan, 1932, 83-88).

2 M360p HamecHumrsa je u3Bpiuen 6e3 nkaxsor Baxkeher mpaBHOT akTa I10-
IITO OBY YCTAHOBY HIje IIpeABU/e0 HUjeaH IIO3NUTHUBAH IIPOIIC ayToHOMHe KHe-
xesuHe Cpbuje. Y oBoM cry4ajy, CaseT ce mocmysxuo onpendama Hepaxeher Cpe-
TemCcKor ycTaBa (P. Jbymmh, ITpso Hamecnuwmeo (1830-1840), beorpap, 1995,
29).

3 O ByunheBoM >XMBOTY 1 MCTOPUJCKOj Y03 BUETY TIOLPOOHIjE Y MOHO-
rpacuju 6uorpadckor xkapakrepa Pagomupa J. I[Tonosunha Toma Byuuh-Ilepuwiuh,
beorpagp, 2003.

* Pagomup ITonosuh Hasusa oBaj norabaj Byuuhesom pesonyyujom a ve 6y-
HOM, o6pasaxyhn cBoje ompefie/berbe YMIbeHNIIOM fIa Ce Pajiyl O IPeBpaTy a He O
06114HOj TOOYHM KaKBUX je 610 Ha mpeTek fo Tafa. Hauma, Byauhesa ,,6yna“ Hu-
je MMasIa KapakTep 06M4He Opy>KaHe KaBre HEero IPaBor IIpeBpaTa Koju je MMao 3a
HOCTIe NIy IPOMeHY JVHACTMje Ha CPIICKOM IIPeCTOIY ¥ IIPBY 3HAYajHy CMEHY
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Ha [IPeCTo JOoBe BoXoBor cuHa Anekcanapa Kapahophesuha.” [Touetak
HheroBe He Oalll ycIienHe B/IalaB/iHe 03HAYNO je 3aIIPaBO 1 II0YeTaK yCTaBo-
OpaHnTe/bCKOT pexxuMa. Iberos may Ha CBeToanzipejckoj ckymmTiayu 1858.
TOf[MHE [IOBEO je 10 maja u caBeTcke onmrapxuje.’ [IpyruM pedunmma, oBaj
nepuoz (1842-1858) y ycraBHOj uctopuju Cpbuje Koju je MO3HAT IIOJ, IMe-
HOM BJIaJlaB/He yCTaBOOpaHNTe/ba IOK/IAla Ce Ca B/IaJlaBUHOM KHe3a ATleK-
canzpa. Hakon puHacTujckor npespara 1858. HacTynmo je HoBu MOMeHaT
Y YCTaBHOj UCTOPUjU ca OUTHO JPyrauyjuM MPaBHO-IIOJIMTUYKUM 00eIex-
juma. Tako ycTaBOOpaHUTE/CKY PEXVM Tpaje cBera 16 TofyHa.

2. Yemasobpanumerncku npozpam u 10KanHa ynpasa

Bobu ycraBobpannTe/pa HUCY OM/IM 10 CBOM BAaCINUTABY U PasMMu-
IIUbakby HUKAKBU pedpopMaTopyu. MaxoM Cy TO OMIN IIPOCTY U HEIIKOJIOBa-
HJ HAPOJJHM TPUOYHM 4Mja ce MOMUTUYKA CIOCOOHOCT HajBMIIe OITIefiana y
[U3amby U yrymnsamy OyHa mox MutoureM.” A n3a BUX je CTajaia jefHa
HOBa reHepalMja Koja je 3axTeBasla HallylITambe TYPCKOI HaylHa YIIpaBe U
cripoBobeme nomutnukux pedopmu. Taj HapamTaj ce pa3TMKOBaO O OHMX
KOH3epBaTUBHIX e/leMeHaTa Koju Cy OM/IM 3aJJ0BO/bHM IIPOCTOM UMEbEHM-

YJHOBHUIITBA Y3 TOJINTUYKYX pasyora. OcuM Tora, 0Baj IpeBpar je 6110 U3BaHpes -
HO OPraHM30BaH Y3 CHAKHY TYPCKY aycTpujcky momoh. CBe ¢y TO apryMeHTH Koju
- npema [TonoBuheBoM MUILIUBE Y — MAY Y IPUIOT TEPMUHY Pe8o/ylja a He 6yHa
3a omyic forabaja ox 1842 (P. J. ITomoBuh, ncto, 139). O Byunhesoj ,,6yun* Bugetn
y: A. VIBuh, ncro, 67-82; [I. Crpamaxosuh, ucro, 6-22, Cpouja - 1834-1858, beo-
rpan, 1937, 41-48, Byuuhesa 6yna 1842 zodune, beorpan, 1936, 1-164; JK. Murpo-
Buh, Cpncke nonumuuxe cmparke, beorpan, 1939, 35-36; J. Ilpoganosuh, Mcmo-
puja nonumuuxux cmpanaxa u cmpyja y Cpéuju I, Beorpag, 1947, 121-127; P. J.
ITonosuh, ucro, 139-146).

> O usbopy Anekcangpa Kapabhophesuha 3a cprckor kuesa Bumetn y: A.
VBuh, ncro, 83-108.

¢ C. JoBanosuh, Yemasgo6panumernu u wuxosa 6nada, Tom 3, Beorpap, 1991,
25, 261-262.

7 Hajpaxunju Meby mwuma 6uo je Byuuh, Bol) 6yHe nporus kHesa Muxan-
na. OH Huje NCIIOBeA0 HMKAKBe HommuTnikKe upeje. OH je ymeo 60/be Hero MKO
muoke GYHe, aju je C Apyre CTpaHe, Makbe HETO MKO YMeO Jja Blafia y PeOBHUM IIpHU-
nukaMma. [Tocre 6yHe OH HMje 3HAaO IITa My Ba/ba YMHUTH, U Pajiyije je OlleT OfIasuo
y OIO3NIMjy Ha 6110 TO ¥ IPOTUB OHOT CTarma Koje je cam 6yHoM crBOpumo. Hu
Anexcanpap Kapabopbesuh Hyje nmMao nomrudke npeje, anu je oH y3 To 610 -
IIeH 1 CBaKe MHUIIMjaTnBe Koja Byunhy Huje HemocTajama. OBo cy 6une Hajkpahe
IpTe [Ba HajBXHNUja IIOIUTIYKA IIPEJCTABHMUKA YCTABOOPAHUTE/bCKOT BpeMeHa
(C. JoBanosuh, ucro, 25).
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IIOM Jia je YK/IOWmeHa HelocpefHa Typcka ympasa.® OH je TpaKyuo Hewrro
HOBO: YCIIOCTaB/babe IPABHOT ITOPeTKa Koju 06e36ehyje mmuHy 1 MMOBYMH-
CKy CHT'YPHOCT 11 OrpaHndere Braganadke Bracti.’ Kako cse To moctuhn
¥l OPTaHM30BaTH — HAPOJIHA Maca Huje MMaJIa jaCHy IpeiCcTaBy, anu je 6uia
CIIpeMHa Jja IIPMXBATH IIPEIIOpPYKe CBOje MIHa4Ye OCKY/He MHTeIUTeHIIlje, Ka-
KO Jia peut To mutame. [lox Muomnem, MHTeUI€HIN}Y CY IpeACTaB/ban
Cp6u us Aycrpuje, t38. ,Hemaukapu . '° Bynyhnu na je Cp6uja 6una npumu-
THUBHA Ce/badka 3eM/ba 6e3 ypeheHor cucTemMa 06pa3oBamwa, MHTEIUICHIINjA
ce Mora o6aBuTH camo ,,u3 mpeka“. Kaga cy Bobu onmosunuje ycrenn fa
o6ope kHe3a MuiolIa, OHM Cy MOIIY CaMo Jia Ce OC/IOHe Ha ,HeMauKape',
Jia 3aTpake BUXOBY HOMOD y CTBapamy HOBe ip)KaBHe yIIpaBe, Kako ce Mu-
JIOLIEB JIMYHY PEXUM He 61 ByLIe oBparyo.'!

Cpbu u3 Ayctpuje mocenopam cy peopMaTopcKe ujeje y mpaBo
BpeMe: IIOC/Ie ITa/ja jeJHOT CHAKHOT BJIafIaolia 1 mobefie caBeTCKe OIO3MUIIN-
je, Koja Huje 3Ha/Ia KaKo Jjajbe, IbJIXOBe IJieje Cy O1Ie BUIIIe Hero JparoljeHe.
OHu cy MMany ImpecyfiaH yTHLaj Ha CPIICKM IMOIUTUYKM Pa3BUTAK CPeu-

8 Crapuje renepanyje Cpba Koje Cy jour mamTuie TYpcKe 3yayme HUCY
TpaKujle HUIITA IPYTO HEro /la ibJMa He BJIajia TYPCKM IIalia ca MyCeluMMMa 1
kagujama. Kaga cy jenHoM ycmemn fa mo61jy cBoje HapOfiHe CTapelllHe HbIXOBe
MONMUTUYKE TEXIbe Cy IpocTo npecaxie. OHM BUIIe HUCY MMalM LITA Jla TPaxe.
Cyounnu cy ce ca MuomeBoM 1eCIOTIjOM U HEKAKO je TIOFHOCU/IN UHCTUKTUBHO
ocehajyhu fa je To umak Mame 3710 HETO CBe OHO TOPKO U KPBAaBO MCKYCTBO IO
maxujama nnu Cynejman-mamrom CxombakoM (C. JoBarosmh, ncto, 26; K. Mutpo-
Buh, ucro, 36).

° C. Jopanosuh, ucro, 27-28.

19 OBaj TepMuH je pefcTaB/bAO HOTPAHM Ha3uB 3a aycTpujcke Cpbe Koju cy
YMHWIM OKOCHUIY YMHOBHMYKOT anmapaTa y Cpouju. Kao jenyHa mHTemMreHImja y
jelIHOj IPYMUTUBHOj Ce/badyKoj CPEAVMHY, OHU Cy HAPOUMUTO Ipefbadlin y of6oj-
HOM IIOHAIIaby MpeMa IpocToM Myky. [TocmaTpajyhu ra ¢ BucuHe u ¢ oManoBaxa-
BameM, CpOu-IpedaHy Cy U3a3uBajIM THEB U PEBOJIT KOf mpocTor cBeta. CTora nx
je momaha my6mmKa, y3 3aBUCT IIpeMa BJXOBUM IIOJIOKAjUMa U KBamudukanujama,
HoYesia MOrpAHO KpcTuTy TepmuHnMa Hemaukapu, [lléa6o-Cp6u wnu nak Illea6y-
puja (M. Jlykosuh, Paseoj cpnckoea npasnoe cmuna. Ilpunoe ucmopuju jesuxa u
npasa y Cpouju, beorpan, 1994, 36).

1 Cp6u-npedann 3ay3uMajm Cy TOTOBO Haj3HadajHUje mooxkaje y Kuexe-
BUHI. b1y cy KHeXXeBU IUIIOMATCKM ITPeICTaBHNUIIN, CABETHUIIN, IIPBY CeKpeTa-
P¥ KHe>XXeBe KaHllenlapuje, IaBHyu cekpetapy CaBeTa, HaueTHULIM MYHMUCTapCTBa,
yIpaBUTe/bY IIKOJIA, TPOdecopy, YIUTeIbY, CBEIITEHNIV, MH>KEeHbEPH, TeKapy, KaH-
nenapujcky uynHoBHUIM. ITo HaBoayMa y cry>k6eHoM monmcy us jyna 1836, Cpbu-
ja je mmaa ykymHo 68 yunreba. Op Tor 6poja 25 je 6uno ns Cpema, 12 us banata, 7
u3 Bauke, 3 us CraBonunje, 2 n3 Xpatcke, 2 3 ,Ilecapuje yorre®, fOK je ocTatak
(mux 17) 6uno us Cpoéuje (I1. Kpecruh, ,llleabe” unu ,nemauxapu“y CepOckum
HapooHum HosuHama Teodopa Ilasnosuha, 360pHUK MaTnije CpIiCcKe 3a UCTOPY)Y,
6p. 49, Hosu Cag, 1994, 34).
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HoM XIX Beka.'? [ToGehnBanu cy ca CBOjUM HpeIo3nMa 1 OHIA Kajia UM je
Byunh, kao cumM6071 HOBOT pexMMa uyje je TeMe/be YIPaBoO OH YAAapuo, 6uo
nporuBaH.'> Mopao ce IpUCTyIUTH M3rPafmy YyCTAHOBA Kako 6u ce op-
raHN30Ba/la yHyTpallka yrnpasa. OHO IITO HajBMIe KapaKTepUIle BIagLy
yCTaBOOApHUTEbA, TO je yBoherme IPBIUX MOfIEPHUX [IP)KaBHMX YCTAaHOBA U
CTBapame IPBOT YMHOBHIYKOL pefia. VIsrpajma cyzicke BIacTu (CTBaparme
MOJIEPHOT CY/ICTBa Ca IPBOCTEIICHNM, alle/IalIIOHNM, BDXOBHMM M Kacalyo-
HVM CyZIOM; ioHoIewe Ipabanckor (1844) n Kpusnynor (1850) 3akoHMKa
ca IIOCTyMIVMA), yHanpeberme MIKockor cucteMa (moce6Ho kaza je pedop-
my Bopuo Ilnaron CumoHnoBuh),' nmojaBa Gyyera kKao padyHCKO-IIPaBHOT
aKTa,'” pasBoj TProBMHE M TPXXMIIHMX OFHOCA, KA0 U CTBapame O1poKpa-
Tje,'® caMo Cy Heku Of pe3y/nTaTa BIajjaBuHe ycraBobpaHuteba. Ha mwu-
XOBa IPaBHO-TIOJIMTUYKA JOCTUIHYha, KOja Cy CBe BUIIIe MYIITaTa KOPEH,
HaCTama/ln Cy Ce KACHUjU PEXXUMM. Y TOME CE U OITIefja MCTOPUjCKI 3HAYa]
ycTaBOOpaHNTe/bCKe BIAfIe.

12 B. Yy6punosuh, Mcmopuja nonumuuxe mucnu y Cpouju XIX sexa, Beo-
rpan, 1982, 115.

13 Byuwnh je Morao jja Bude Ha ,,HeMaykape', MOTao HeKe Off HJIX Jja TOHM, Ia
JaK U Jja HOHIDKABA, a/I) OHO IIITO CY OHO HAYMHIIN, OH BIIIIE HIje MOTA0 [ja KBapu
jep HMje yMeo Ha Kaxke KaKo Ou pyaradnje MOIJIO [a ce TIOJIMTUYKI ypagu. 3ato je
u mymrao aycrpujcke Cpbe a mpeMa cBojuM 1jejama usrpabhyjy npxaBHy yrpasy,
IpeM/ia OHa HYje OfroBapana beropoM nomutakoM ykycy (C. Joanosuh, ucro,
27).

" TTnaron Cumonosuh je 61o aycrpujcku Cp6un. ¥V Pycuju je paguo xao
npodecop nmuieja a y Cpbujy je gomurao xao neusuonep. OH je 1853. sarmoueo peop-
My 06pasOBHOT CCTeMa. YKUHYO je: MUTOJIOTH)Y, FPEBHOCT CTTOBEHCKE U TONKOBA-
e CTUXOTBOPAId. YMECTO OBUX IIPEMeTa YBeO je CTapOCIOBEHCKN, CTAapOrPUKN
U ppaHIycKy, KOjU Cy ce M3ydaBasy HOpef TaTHHCKOT U HeMayKoT, KOji Cy ce IO
tapa Beh 6 yunmu (C. JoBanosuh, ucro, 70).

15 Kao pauyHcKo-IIpaBHY aKT GyIeT je modeo Aa ce GopMupa joul 3a BpeMe
npse Muxannose Brage (M. Ilerposuh, unarcuje u ycmanose o6nosmwene Cpou-
je, Beorpan, 1901, 933-942). VMnak, cBojy mpaBy ¢pusnoHomujy fobuo je y Bpeme
kHesa Anekcaugpa Kapahophesnha (C. Josanosuh, ncto, 106-118).

16 YcTaBoOpaHNTE/bCKI PEXIM je IIOCBETHO BEMUKY [IAKELY OAM3AbY i~
HOBHMYKOT Kajpa. YMHOBHMIM Cy pecTanu Aa 6yay obudHe ciayre Kao mog Muo-
mem. OHM Cy OCTaM He3aBUCHM. Ta IIXOBa HE3aBUCHOT je MIIJIA TOMKO Ha/IeKO
Zla Cy YMHOBHUIIM IIOCTa/IM HEIIOKPETHM, jep HICY MOI/IM OUTHU HM 110 unjeM hedy
ornymranu. Y Cpbuju ce Tako, IPBY YT Y UCTOPUjI MOAEPHE YCTABHOCTH, YMHOB-
HUIITBO OPTaHu3yje y mocebaH pef 10 jefHOM jaCHO MPOGUINCAHOM KOHLEITY.
OHo mo61ja CBOj MpaBHMU CTATYC Y ONHOCY Ha Ip)KaBY U CBe BUIIE ITOCTaje YITIe] -
Ha colyjaiHa ycTaHosa (Bumertu fetabHuje: XK. Mutposuh, ucro, 37-38; A. [Ipar-
uuh, Paseoj napnamenmapusma y Cpbéuju y XIX eexy, lopwu Mnnanosau, 1989,
36-37; M. Jlyxosuh, ucro, 35).
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Beh je narnameno jja je Typckum yctaBoM fecrioTrja KHe3a Mutora
Owla 3aMemeHa KOJIETMjaTHOM OJIUTapXVjCKOM BJIaJioM HajBubheHMjUX Jby-
mn tajauime Cpbuje. HoBu YcraB HMje IPOMEHNO CYIITUHY APXKaBHOT U
HOUTUYKOM CUCTeMA. ATICONTYyTU3aM U LIEHTPA/IN3aM Kao IT0/Ia3Ha OPraHu-
3anoHa 1 QyHKIVIOHA/THA Hadesla, OCTa/IN Cy HelMpHyTH. Pasnuka je caga
CaMO y TOMe IITO je Ha MECTO aIllCONYyTMU3Ma U LeHTpannsMa jeHor Y0Be-
Ka JJOI1a0 aIlCOMyTM3aM M LIeHTPalIn3aM HEKOIVMKO HapOSHMX CTapelllHa.
Brnacr je u3 pyky cBeMohHor kHesa npenuia y pyke CaBeTa, cacTaB/beHOT
ox 17 wranoBa. OBoM TpaHcdepy BracTi 1 MOhM ZONpKHEO je u 3aKoH 0
ycmpojcmey Casema Koju je TOZATHO 0C/Iabuo MMON0XKaj KHesa. Vaxko je 6uo
Y OIITPOj CYIPOTHOCTH Ca YCTaBOM, 0Baj 3aKOH je CIY>KIMO Kao HajBaKHUjU
usBop nonutinyke mohu Casera. OBo U3pasuTo Hecarnacje usmehy Ycrasa
(IpeMa KojeM KHe3 yIpaBjba IIPeKO MUHMCTapa, a CaBeT caMo BPIIN KOH-
TPOJTy 3aKOHUTOCTM pafa KHe3a u Casera) u Yempojcmea Casema (mpema
KOjeM Ip>KaBOM yIpas/ba CaBeT JOK IONEYUTEe/bY CadibaBajy caMo jefaH
»CaBeTCKM 0100 “ KOju cTOju 1oy KOHTpoToM CaBeTa, a KHe3 MOYKe IMEHO-
BaT! IOIIeYNTe/be CAMO U3 pefla CaBeTHUKA Y3 carmacHoCT CaBeTa) Tpe-
CTaBJ/baJIO je M3BOP YecTux cykoba mamely kuesa u Casera. To je maBamo
nosoza [TopTu fja ce y lBUX OTBOPEHO Mellla 1 apOUTpypa, MPETEXHO C I0-
3MIIMja ITOJIMTUYIKOT IIParMaTi3Ma, a MHOTO Makbe C YMCTO IIPABHOT ITIEN-
mTa. OBM IIepMaHEHTHY CyKoOu n3Mmeby Ba IIoMeHyTa ycTaBHA YMHMOLA
mosemrhe Hamoc/meTKy Aa casmbama CBeTOaH/pejecKe CKYIIITHHE, KOja je
CUMOOIMYHO O3HAYMIA KPaj YCTaBOOAapaHNUTe/bCKe eTIoXe.

IIITo ce TMYe caMMX TIOITIefja yCTaBOOpaHMTe/ba Ha JIOKAIHY YIIPaBY,
MO>Ke Ce 3alla3uTH Jja OHU HUCY OVJIM MCTH TIpe IOoacKa Ha BIACT Y MOCTIe
npeysuMama BracTi. Jok ¢y 61w y onmosunuju npema KHesy Mmjtonry,
Gopyn Cy ce 3a lelleHTpaIN3alyjy BIacT! Ca ITO CAMOCTA/THIjOM JIOKaI-
HOM ynpaBoM.!” MebyTum, 4nm cy npeysenn BpXOBHY BIIACT Y LiEHTPAIHO]
ynpasy, Tj. y CaBeTy, IPOMEHUIN Cy OiMaX U CBOj PaHUjy IIOMUTUIKY CTaB
IpeMa OpraHyusaLujy ToKaaHe ynpase.'® OHu Biile HUCY JKeTleu [elleH-
Tpa/M3aLyjy BIACTM HETrO je HAIPpOTMB jadajy u cTabmmusyjy, gajyhu joj
HOTpeOHy npaBHy (opMy. YcTaBOOpaHUTEBY Cy IOCMATpaay AP>KaBy U
IPAaBHY IOPEJAK Mpe CBera Kao MHCTUTYLMje U3 KOjUX U3BUPE BIIACT, Jja-
KJI€ jeflaH peanuTeT. Y CK/Iafy C TUM BubermeM, OIIIN CY PeaTHUM ITyTeM Y
U3Tpafiiby Ip)KaBHE yIIpaBe: IPBO Tpeba OPraHN30BaTH B/IACT, LIEHTPAJIHY
¥ JIOKAJIHY, 11a TeK II0cIe Tora nsrpahuBaTy npaBHM nopenak. Broact je cuna
KOja M3BpIlIaBa 3aKOHE I KOja 4yBa INYHY ¥ MIMOBUHCKY CUT'YPHOCT, a Jia 61

17 ®. Huxwuh, /lokanna ynpasa y Cpéuju y XIX u XX eexy, beorpag, 1927,
73.
18 . Huxuh, 73.
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MOIJIa [Ia BPIIM TY YJIOTYy OHa MOpa ia 6y/ie CHaXKHa, Tj. jefMHCTBEHA I LIeH-
Tpanm3oBaHa. bes TakBe B/IACTM HeMa HU IpaBHOT NopeTka. Ibena 106po
U3BeJleHa OpraHy3alllja je HeOIXO/jaH YC/IOB 3a MICTO TaKO JOOPO OpraHus3o-
BaHM paBHM nopenak.'” OBaKo Cy OTIpHINKe Pe30HOBAIN ME0/I03M yCTa-
BoOpaHMTe/bCKe Braje. Ha TOj OCHOBM je IOYMBAIO HeHO 3aKOHOHABCTBO,
padyHajyhn Ty u 3aKoHe O JIOKa/IHOj yIIpaBIL.

3. Yemasobparumervcku 3aK0HU 0 T0KANHO] ynpasu

Typcku ycraB je omoryhmo ycraBobpaHuTe/pyMa fia CBOje TEXHbe
3a OCTBApMBalbe HauesIa 3aKOHUTOCTY, YMHOBHUYKE CTa/IHOCTH U IIeHTpa-
Nu3anuje Ip>KaBHe yIIpaBe HECMETaHO peannsyje jolr 3a Bpeme IIpsor Ha-
MeCHMIITBA. 32 caMO TOAMHY HaHa (o7 MpoKIaManuje YcTaBa /1o Jo/macka
KHe3a Muxana y Cp6ujy) goHenu cy oko 30 3akoHa 1 ypena6a.”’ 3akoHn
0 JIOKAJTHOj YIIpaBM Cy OVIIV JOHECeHN! Ha OCHOBY WIaHOBA 61, 62, 63, 64. 1
65. Ycraa. Y. 61. je ommtoM GOpMyIaLjoM MpefBUie0 OCHOBHY IPIH-
LTI yCTPOjCTBa Ap>kaBHe ypase: Cpbuja ce genmy Ha 17 OKpyXKja, OKpyKja
Ha Cpe30Be, a Cpe30BU Ha cena. Y. 62. je meduHICAO IPaBHM TIONIOXKAj 1
IeNOKPYT pafia OKPY)XHOT Hadye/THMKA y CUCTEMY BJIACTH: OH je obaBe3aH
fia M3BpIIABA HA/IOTe U 3a[IOBECTH LIEHTPa/IHe YIIpaBe U CyACKe mpecyxe.!
YranoBu 63, 64. u 65. ofgpenunu Cy IOJI0XKaj U IeNIOKPYT pajia CPeCKOT Ha-
JeJTHMKA: ,,Jja IPeJOXpaHy JoOpa 1 3eM/be Ceyla Off CBAKOT HallafIeHnja, aa
3aIITUTY HAPOJ, OF ,37I0XOMHUKA ', ,, CKUMHUUA“ U ,,pa38patiueHu’; a BPIIN
Tpersie]] acola 1 Hai3upe paj; IPUMUPUTETHUX Cy0Ba.*>

OsBe ocHOBHe ofpezibe YcTaBa O JIOKATHOj yIpaBy MOKa3yjy Aa Cy
y BEroBy CTPYKTypy Omie yrpaheHe nse mpeje Bogube: 1) MOTUMBEHOCT
JIOKAJTHMX OpraHa BIACTY IIpeMa LieHTPajHOj YIpaBl, Tj. HaYe/lIo LeHTpa-
nm3anyje BracTy (0BO Ha4e/I0 YMHY Off TOKaTHMX OPTaHa I[eHTPaIn30BaHe
Hel[eHTpaJIHe OpTraHe BIACTI), ¥ 2) OTPaHNYeHN JeMTOKPYT IIOC/IOBA OKPY-
JKHMX U CPECKMX Haue/THMKa.

Mosxe ce 3aK/by4uTH Ja Ce, TpeMa coBy Typckor ycTaBa, ynora jio-
KaJIHe yIIpaBe CBOAY Ha M3BpIIaBambe Hapegaba 1 Hajora IeHTpaHe Ba-
CTU U Ha U3BpIIaBame CYACKMX npecyna. O HeKOj MMpPOj UM YCKOj caMo-
CTa/IHOCTY JIOKA/THUX je[[UHNLIA I OpPTaHa B/IACTY HE MOXKe OMTY HI TOBOpa.
OBa je moTnyHa nck/by4yeHa. Tako je Hadeso LieHTpaan3alje MogUTHyTO Ha
PAHT YCTaBHOT Hayesa, Koje je CIIPOBEJieHO Y BerOBOM PUTUIHOM OOJIMKY.

19 ®@. Huxwuh, ucmo, 74.

20 Bupetu: CoopHuks 3axkoHa u ypedbervl ykasa, Beorpap, 1840, name: 360p-
HUK 3aKoHa U ypedoa.

2 Bupern: Yemasw Knsaxcecmsa Cep6ie on 1838, . 62, [y:] Yemasu Kueswce-
sune u Kpamwesune Cpbuje, Beorpan, 1988, 78, name: Ycrmas Cpbuje 00 1838.

22 Yemae Cpbuje 00 1838, wnanoBu: 63, 64. 11 65, ncto, 78-79.
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Y ckmamy ¢ TMM HauenoM, YCTaB je feduHMCAO IpaBHU KapakKTep
OKpYTa ¥ Cpe30Ba, Kao 1 HUXOBUX HajBXHUjUX YMHOBHMKA.” OKpyr n
Cpes ce TPeTUPajy UCK/bYIMBO KaO HIDKE IOAPYYHE IO/IMLINjCKO-YIIpaBHE
jenuHMIe 6e3 fomaTHMUX aTpuOyTa. 360T TOra je U JeOKPYT pajia OKPY>KHIX
U CPeCKUX Hade/lTHMKa Bp/o cy>keH. OHM Cy CBEJIeH) Ha Y/IOTy YUCTHUX II0-
NUIMjCKUX CTyXOeHMKa. YCTaB MM je ofly3eo LIMpa yIpaBHa oBaiherma u
MOryhHOCT a cyzie y M3BeCHUM CIIOPOBMIMA, @ CPECKOM HAYeTHVKY jOII 1
brHaHCKjCKY BIACT y3 CTPOry 3abpaHy fja ce Mella y IipKBeHe mocnose.”*
JIpyrum peunma, 4rmaHoBM 62-65. TIOMCTOBETUIN Cy YHPAaBHY (QYHKLUjy
OKPY>KHUX I CPECKMX HaYeTHMKA Ca PENPECUBHIIM allapaToOM [p>KaBHE BJia-
ctu. Ha Temerpy oBux ofipesiaba, ycraBoOpaHnUTE/bY CY JOHEIN 3aKOHE KOju
CY [OMIaTHO paspafiviiy HaIpes IOMEHYTe 3aMUCTIN.

3.1. 3aKoH 0 ycmpojcmey OKPYHHUX HAHEICMABa U TIABHUM
OyscHOCmMUMa cpeckux HavenHuka ox 12. maja 1839. rognue.”

OBo je 610 jenan off Haj3HAYAjHM)UX 3aKOHA YCTaBOOpaHUTE/bCKe B/la-
ze. To je yjenHo 1 HajBa>KHUjU 3aKOH Y ycTaBHOj uctopuju Cpbuje XIX Beka
jep je 6uo Hajmyke Ha cHa3u. Baxxno je 1839-1888. n 1894-1903. ropuHe.
Hwuje 6uo Ha cHasym caMo y BpeMe BaKema YcTaBa oy 1888. kaja je 610
JIOHEeCeH ApyradMju 3aKOH O IpaBHOM ypehemy okpyra u cpesosa. Jmak,
360T Iy>KIHE IerOBOT TPpajarba, Kao 1 300T Tora IITO Ce Ha leMY 3aCHIBajIa
opraHusanja jgokanaHe yrupase y Cpbuju gyro 1mocie ycTaBoOpaHUTe/bCKe
eroxe, 0Baj 3aKOH 3aC/Ty)Kyje II0CeOHy MaXKkby U pa3papy.

[TomeHyTNM 3aKOHOM je HeTabHUje ypeheH menokpyr pasa u GyHK-
IMja OKPY>KHMX ¥ CPECKMX Haue/lTHMKa, BUX0BY MehycobHn ogHOCH 1 Off-
HOC IIpeMa LIEHTPAa/IHO]j BIACTI.

ITpema 4. 2. oBOr 3aKOHA CBAaKO OKPY>KHO HAa4e/ICTBO MMa CBOT Ha-
Je/THMKA ¥ TOMONHN IIepCOoHaN: jeHOr MOMONHMKa, MMcapa U Ka3Hadeja
(6marajunka). HauemHmk uma 1momoxkaj npeicefHMKa OKpyra a 0CTano 0co-
6/be II0/I0Kaj beroBMX YWIaHOBA.”® Ha//IeXKHOCT OKPY)KHIMX HadeTHIKa ie-
¢duHuCaHa je y wi. 4: 3anumam he ce usspuienujem Hanoza xoju he um oona-

% Yemas Cpouje 00 1838, 4. 61, micro, 78.

2 Yemas Cpbuje 00 1838, 4. 65, ncro, 79.

2 Yempoerue OKPY#HbL HAUATHUHECMBA, U 2A8He OYHHOCIU CPe3CKU Ha-
uannuka, [y:] 360pHux 3axona u ypedba, beorpan, 1840, 78-83; mame: 3akoH o
YCMPOJCINBy OKPYHCHUX HAUENICTNABA U TIABHUM OYHHOCIUMA CPECKUX HAUETTHUKA.

26 Y1, 2. 3aKoHa 0 ycmpojcmey OKPyHHUX HAUeNCABA U 2IABHUM OYHHO-
cmuma cpeckux HavenHuxa, 78.
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3umu 00 cmpane Llenmpannoz Ynpasenenuja Kwanecmea.”” To sHaun ga cy
CBa MUHUCTApCTBa (YHYTpallbuX Aena, GMHAHCHUj, IpaBje 1 IPOCBeTe)
uMaJla MpaBo Jja U3Jajy 3aIl0BECTH M HAJIOTe OKPY>KHMM HA4eTHULVMA, U
Ta Cy MX OHM MOpa/ u3BpimasaT. OKpy>KHO Ha4e/ICTBO CTOjM Ko Lie/IMHA
nop, Lenmpannum IIpasnenujem (CaBeT u IOIEYNTEBY) U MOpPA Ce CTPO-
IO yIpaB/baTii IIpeMa 3all0BeCTMa CBUX IomeunTesba.?® VIako je OKpyXHO
Ha4eJICTBO 00aBEe3HO J1a M3BpIIIaBa Ha/IOTe LIEHTPa/HNX BIACTH, OHO je IIp-
BEHCTBEHO [TOTYNHEHO MUHUCTPY YHYTPALIBbUX [e/Ia, KOjI je IIpemMa 4iI. 9.
3akoHa oB/aIIheH fla MOCTaB/ba U CMemYje OKPY)KHe HauelTHVKe 1 OCTajIe
YIHOBHIKE Y AP>KaBHOj xujepapxuju.”’ Ta AypeKTHa MOTYMEHEHOCT OKPY-
JKHMX HadeTHMKa [TpeMa MYHICTPY YHYTPpaIllbJX [le/la U 1bJXO0Ba JUpPeKTHa
3aBUCHOCT Of, 1bera, MOXKe Ceé BUNETI M Y Y. 5. KOju IIPOIINCYje fia Cy OKPY-
YKHM Ha4eJTHMUIYM 006aBe3HM Ja OBOM MMHUCTPY PELOBHO IIa/by M3BEIITaje
0 CBOM pajy 1 cTamy y okpyry.”’ ¥ oBOoM CBOjCTBY, faK/ie Kao IOLPYIHN
HNONNIVjCKM OPTaH HNOTYMIbEH MTOIEeYUTE/bY YHYTPALIBbUX JIeNld, OKPYKHN
Haue/THMK je 00aBe3aH Jja ce CTapa 0 U3BpIIEY yKasa, ypenaba 1 3aKoHa, 0
jaBHOM peqy M ITOPETKY, 3aTVM O ITOLITaMa, Ty TeBUMa, hympujama u rpabe-
BrHama.>! [ToMmeHyTe Jy>KHOCTI, OKPYXXHU HAYe/THIK je 00aB/bao unu cam
UL NPeKo cpeckux HavenHuka.>

IIpema TOMeE, IEMOKPYT paZia OKPY>KHOT Hade/THMKA HUje MICTH KaJa
Tenyje Kao LeHTPaIn30BaHu HelleHTpantuu opran Lenmpannoe I1pasneru-
ja, M Kajia Jenyje Kao IMOMUIMJCKU OpraH y CyOOpAMHALYU Ca IIOoNeYnTe-
JbeM YHYTpAIlIbUX Jle/la Ka0 CaMo C jeHUM MMUHUCTpoM Y Llewmpantom
IIpasnenujy Krwaxecmea Cepbuje. Y TIpBOM CIy4ajy OKpY>KHM HadeTHUK
croju o, Llenmpannum IIpasnerujem (Bmagom), a y Jpyrom caydajy, caMmo
IIOJ, TIOII€YNTE/HCTBOM YHYTPAIULUX JIe/a. JaCHO ce MOXKe YOUUTH ABOjaKy
IPaBHYU VJEHTUTET OKPY>KHOT HadelTHMKA IIpeMa OBOM YCTaBOOpPaHNTE/b-
CKOM 3aKOHY.

Kop cpecknx HadesncTaBa 1 IbMXOBMX Haye/THMKA CTBAapy CTOje He-
mro gpyrayuje. Cpecko Ha4ye/lICTBO je Marba IO/IMIjCKa jeTHIIIA Off OKPY-

Y Y. 4. 3akoHa 0 ycmpojcmey OKPYHHUX HAUENCABA U 2IABHUM OYHHO-
cmuma cpeckux HavenHuxa, 79.

B Y. 4. 3akoHa 0 Yycmpojcmey OKPyHHUX HAYEICABA U 2IABHUM OYHCHO-
CMumMa cpecKux Ha4enHuKa, UCTo.

2 Y1, 9. 3akoHa 0 ycmpojcmey OKPYHHUX HAUENCABA U 2IABHUM OYHCHO-
cmuma cpeckux HavenHuxa, 81.

30 Y. 5. 3akoHa 0 ycmpojcmey OKPYHCHUX HAUeNICMABa U eABHUM OYHCHO-
cmuma cpeckux HavenHuxa, 79.

3L Y. 5. 3akoHa 0 ycmpojcmey OKPYHCHUX HAUeNICMABA U 2ABHUM OYHCHO-
CMuma cpecKux Ha4enHuKa, UCTo.

32451, 12. 3aKoHa o ycmpojcmey OKPYHHUX HAUENCABa U 2IA6HUM OYHCHO-
CMuMa cpecKux HauenHuxa, 82.
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ra, 11 mopeq mpeycefHMKa 00yxBaTa jour micapa u ofpehenn 6poj mangypa,
KOju 110 I0Tpebu Mo>ke 6uTy Mamt wint Behi.*> Cpecku Ha4eTHIUK He CTOju
Henocpenno Hu nop Llenmpannum [Ipasnerujem Hu IIOJ, IIOIIEYNTEHEM YHY-
TPAIIBIX Jie/la HeTrO CaMo II0J] OKPYXXHUM HadeTHUKOM.

Y Ha/UI)KHOCT CPecKOr Haue/THNKa CIajla CBe OHO LITO je YCMepeHo
Ha OfIp)Karbe MIpa I TopeTKa y cpesy.* Ilopes cBUX OHMX HY)KHOCTH I1O-
JIMLMjCKO-YIIPaBHOI KapaKTepa Koje Cy HaBeJleHe y YIaHOBUMa 63, 64. u
65. Ycrasa (ma yyBa goOpa 1 3eM/by cella Off Hamaja, aa 6panu rpabhane on
3/I09MHAIIA, Ja KOHTPOJIMIIIE CTPaHIie U BOJY HaJi30D HaJl pajioM IPUMUPU-
TEJTHNUX CY[I0Ba),”> 3aKOHO/IABAL] je YBEO jOIII jelHy BP/IO 3HAYajHY AY>KHOCT
3a CPeCKOTI Haue/lHMKa KOja je KOHCTUTYMCAaHa CTaBOM I) Wi 14. 3akoHa:
CpecKM HaJye/THUK je Y>KaH Jja XBaTa KPMBIie 1 [ia MX IIa/be OKPY>KHOM Ha-
4eTHMKY Ha a/bl IIOCTYIaK.® OBe IIOCIOBe CPeCKY HaueTHNK 06aB/ba caM
VIV IIPEKO KMETOBA OHUX Cela Koja y/Iase y cacTaB BeroBor cpesa.’’

OcyM OBUX HeIOCPeTHNUX AY>KHOCTH, CPECKM HayeTHMK MMa jOLI 1
06aBesy /la U3BpIlIaBa CBe OHE ITOC/IOBE KOjI y/Iase y Ae/IOKPYT paja OKpy-
JKHOT HavenHMKa. Ha Taj HaumH, 0BM IOCTIOBM ,,TIOCPESHO” ynase y Kpyr
HeTOBMX yIpaBHUX oB/Manherma. Y 0BOM CTy4ajy CpecKyu HauelHMK IIOCTY-
ITa Ka0 00MYHa TPAHCMIICHja OKPY>KHOT HaueTHVKa Ha CBOM YIIPaBHOM IO -
PyJjy-

/3 mpeTxopHe aHa/MM3e M3/1a3y 3aK/by4aK Jla je OBaj ycTaBOOpaHM-
TE/bCKYU 3aKOH KOHCTUTYMCAO NMpAaMUMIANIHY XMjepapxujy u KpyTy 6mpo-
KPAaTCKy LleHTpa/lu3allijy opraHa ypase y IPaBHOj CTPYKTYpM Ap>KaBHe
apMuHKcTpanyje. Ha ueny oe mupamupe Hamasu ce llenTpanHa ympasa
(onmmueHa y onmurapxujckoM CaBeTy ¥ ONeYNTe/bIUMA), KOja BPIIN BPXOBHY
BJIACT MOTUCKYjyhu u paspnamhyjyhn kHesa, 3aTuM ce Ha HIDKEM CTYIIbY
Hajla3e OKPY)XHU Ha4YeTHUIM Kao medOoBU OKPYTa, Ha jOII HIDKEM CTYIIIbY
CTOje CpecKy Hade/THUIIN Kao edoBy Cpe30Ba, a Ha HajHVDKEM CTYIIbY CTO-
je KMeTOBM Kao CTapelllHe cea. BayKHO je HAIOMeHyTH fia CIy>KOeHa KO-
MYyHUKal[ija IIocToju camo usMehy HemocpeaHo HafpeleHor 1 HemocpegHo
noTuYMbeHOT opraHa; usmehy Caseta, Tj. Bajie, 1 OKPY>KHMX HaueTHNKA,

33 Y1, 15. 3aKkoHa o ycmpojcmaey OKPyHHUX HAUeNCcMA8d U 2a6HUM OYHCHO-
CMuMa cpecKux HavenHuxa, 83.

3 Y1, 16. 3aKoHa 0 ycmpojcmey OKPYHHUX HAUENCMABA U eIA6HUM OYHCHO-
CMuma cpecKux HauenHuxa, 82.

35 CBe oBe fy)XKHOCTH Cy TakoDe HaBefeHe u y Wi. 14. 3akoxa o ycmpojcmay
OKPYHCHUX HAUEICINABA U eTIA6HUM 0YIHOCUMA CPeCKUX HauenHuxa, 82.

3¢ Bupetn: craB r) wi. 14. 3akoHa o ycmpojcmay okpyMmHUXx Havencmasa u
2NABHUM 0YHHOCTNUMA CPecKUX HavenHuxa, 83.

7 Y1, 14. 3aKoHa o ycmpojcmey OKPyHHUX HA4eNCMABd U ea6HUM OYHCHO-
cmuma cpeckux HauenHuxa, 82.
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u3Mehy OKpy>KHMX U CPecKVX Hade/lHMKa 1 n3Mely cpeckux HauenHuka un
KMeToBa. KMeTOBI He CToje Y AMPEeKTHOj Be3) C OKPY)KHUM HadeTHMKOM.
Axko xere ja My ce o6pate, OHa TO MOPajy Ia yYIMHe CaMo IIpeKo ceOu Hajl-
pebeHor cpeckor HavyenHuKa Koju he kao Hajyie)aH OpraH CTYINUTHI Y Be3y
¢ oapeheHNM OKpYXHMM HademHUKOM. VICTO Tako, HM CpecKy HadelTHUK
He MOXXE JlJa KOMyHMIIMPa ¢ MMHMUCTPMMA HEIOCPEIHO HEro CaMo IIPEKO
OKpY)XHOT HauenHMKa. Ha Taj HaumH je usrpabena jeqHa kpyra 6mpokxpar-
CKa CTpyKTypa (Koja y usBecHOj Mepu nopiceha Ha cpellbOBeKOBHY CUCTEM
CEHMOPCKO-Ba3a/THIX OIHOCA 3aCHOBAHMX Ha IPUHLIMITY: Ba3a/l MOT Ba3aja
HIIje MOj Ba3asl), C jaCHOM JINHVjOM XUjepapXMjCKOT YCTPOjCTBA M aMIHM-
CTPAaTMBHOT KOMaHJOBama: off LleHTpasHe ynpase fomasnuse Cy 3all0BeCTH
Y HaJI03M KOje Cy OKPY>KHU M CPeCKM HaueJTHUIIY A 3aTUM M CEOCKM KMETO-
B MOpa/M Ja u3BpIaBajy. Of caMOCTa/IHOCTH y OJUIyYMBaIbY OKPY>KHUX
VI CPeCKUX Haue/THMKA HeMa HU IToMeHa. Tako ¢y ycTaBOOpaHNUTe/bM, IOy T
CBOT IIPeTXOAHMKA KHe3a MM/IOLIa, JINIIIIN OBe ipXKaBHe CITy>KOeHMKe CBa-
Ke ayTOHOMIje, 0OCTaB/bajyhu mMa camo ,,rony momuuujcky ¢pyHkuujy. Cse
OCTajle yIpaBHe pajme 6ue cy usyseTe U3 BIUXOBe HanexxHOCTH. OKpy-
YKHY Ha4eJTHIIK je 6110 ,,0cnobohen” prHaHCHjcKe BTacTV Ha CBOM IOAPYY-
jy TIOLITO je KasHayej IO/Iarao payyHe MUHUCTPY QpUHAHCHUjA @ He EheMy.>s
C mpyre cTpaHe, 3aKOH je cBOjuUM 14. wiaHOM (CTaB e) CTpOro 3abpaHuo
CPecKOM HaYe/THNUKY fja ce Mellla y 3eMasbCcKe II0c/IoBe.>

Hakste, jenyiHa Oy>KHOCT OKPY>KHMX M CPeCKMX HadeTHMKa jecTe Ja
NIpMMajy ¥ U3BpIIaBajy 3anoBecTy LleHTpaiHe yIipaBe U /ia IIa/by M3BeLITa-
je: OKpPY>KHM HadeTHMIIM MONIE€YNTEe/bY YHYTPALIILYX fIe/la, a CPECKM Hadesl-
HUIY CBOjMM KOJIeraMa Ha 4e/ly OKpYyTra. JacHO ce BUAIM Jja CY OKPY>KHU 1
CpecKy Haye/THULM CBeleH! Ha YJICTO IOJIMIVjCKe OpraHe. Y TaKBOM CICTe-
MY ApKaBHe yIIpaBe Huje 61710 MeCTa 3a OpraHe HapOfiHe CaMOYTIpaBe Kao
HITO Cy OKPY>KHa M CpecKa CKYNIITKHA. [b1xoBa mpaBHO-IOMNTHYKA TPH-
pofia je TakBa /ja ce OHe He 01 MOIJIe YK/IOIINTH Y jefjlaH 6¥pOKPaTCKO-TOMN-
IVjCKM CHCTEM JIp)KaBHe yIIpaBe KakaB je 6110 ycTaBoOpaHUTe/bCKU. 360r
TOra Ce O OBMM TPAJUIIVOHAJHUM MHCTUTYLMjaMa CPIICKOT Hapoja Huje
Hu roBopuyo. OHe Cy cBe Bullle [TOCTajajle caMo je[jHa TOTOBO MIllye3/Ia Ha-
POfHA CBeTUIbA IIPeMa KOjoj je 06MdIaH ce/bak 610 BeoMa CEHTMMEHTA/IaH.
CyodeH ca IpBUM MOJIEPHMM [Ip>KaBHUM allapaTOM BIaCTM KOjU je IpeMa
HBeMy Basfia 6110 Ipy6 1 OCHOH, Ce/baK Ce C IUjeTeTOM OJHOCHO IIpeMa He-
KaIalllb0j KHeXXIHCKOj 1 CEOCKOj CaMOYIIPaBH, KOja je 3a mera Basja 6mia
cuM6071 Mupa 1 671arocrama.

33 Y1, 10. 3akoHa o ycmpojcmey OKPyHCHUX HAYENCMABA U eIA6HUM OYHCHO-
CMuMa cpeckux HavenHuxa, 82.

¥ Cras e) 1. 14. 3axona o ycmpojcmey OKpysIHUX HAYENICMABA U 2IABHUM
OYHHOCMUMA CPECKUX HAUenHUKA, 83.
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YcraBobpanuresu cy 6unn ybehenn ga he momohy osor ycrpojcrsa
JIOKaJTHe YIIpaBe CTBOPUTY jaKy LIEHTPA/IHy BJIACT ¥ CTAOWJIaH IPaBHM I10-
penak y ap>kasu. Vmak, 6uio je BiIle HEro OYMITIESHO Jja CY Ce IPeBapIIN
y PadyHMLY jep HMje CBe MIIIO IJIATKO KAaKO Cy 3aMuIbany. OyHKIMOHM-
came OKpyTa I Cpe3oBa Hamlasmio je Ha 6pojHe Temkohe: nomre cao6pahaj-
He Be3e Ha pelallijil BaJa — OKPYT — Cpe3, HEYKOCT OKPY>KHUX U CPeCKMX
HayeTHMKA, jaBalTyK M OCOHOCT YMHOBHUKA. [IoBpX Tora, Xajay4nja, Kpa-
be, moxape 1 MeTexxut 6MIM Cy CKOPO pefloBHa 1TojaBa. XajAyLy 1 pas0ojHu-
IV Cy IPCKO Xapa/M ¥ IUba4Kali CBe Offpefa, IOK je BIAcT O1Ia IOTIYHO
nemohna.* Ipakca je mmokasasa ga 3aKoH 0 ycmpojcmey OKpysHUX Havesl-
CMasa u ena6HUM 0YHHOCMUMA CPECKUX HauesHUKA UMa OpOjHe HeoCTaT-
Ke ¥ IIpaBHe IIpasHMHe, LITO je CIIPeYaBajlo HberoBy eUKacHy IPUMEHY.
YcraBobpaHNTEbY Cy OMIN pa30YapaHy M He3aJ0BO/bHY OBAKBJIM CTakbeM,
na cy Beh 8. jyna usgamu jenan HoBu akT. To cy Credyjyha Hacmasnenuja
HaMemeHa OKPY>KHMM VM CPeCKVIM HaueTHMI[MMA, KOja Cy IpeCTaB/bajia He-
Ky BPCTY YIyTCTBa 3a puMeHy 3akoHa.*!

Y muMa ce, I0f; IPeTHOM OATOBOPHOCTI, Hapehyje OKpy>KHUM Haves-
HMLMMa fa nocehyjy cpeaoBe cBOT OKpyra Kako 01 ce YIIO3Ha/IM ca CTambeM
y BUMA, ¥ KaKO OV Ca3Ha/IM Ha KOjy Ha4MH CPeCcKU HadelTHNILNM BpIle CBOoja
3aKoHCKa opranthema u fy>xHocTn.*? CpecKyM HadeTHUIMMA Ce MICTO TAKO
O TIPeTHOM OfITOBOPHOCTH, Hapehyje /ja mase Ha /IoNoBe U Xajayke, Oa
obaBecTe cebu HagpeheHOr OKPYIKHOT HaueTHMKA O CBAKOj TOBPEY IIPaB-
HOT IIOPeTKa, U Jia My IIpefiajy CBaKo JIMIie Koje ce He 611 OKOPUIO KMeTY
VULV TIPUMMPUTETHOM CYLY.*

[Ipema HuxnheBoM Mumubemy, ycTaBOOpaHUTEbY CYy OBUM YIYT-
CTBOM >KeJIe/I) Jja IOCTUTHY /iBa Ijy/ba: 1) 1a OKPY>KHUM ¥ CPECKUM Hadel-
HUIVMA CKpeHY ITa)XIby Ha HeKe HeraTHBHe II0jaBe y Hapofy, U 2) fa IITO
BIILIE [10ja4ajy MOMULMjCKM KapaKTep HBIXOBOT IPABHOT MAeHTuTeTa. **

YcTaBOOpaHNUTE/bCKU CUCTEM YIIpaB/baba OKPY3UMa U CPe30BMMa
IpOBOIMPAO je OpOjHEe OTIIOpe M He3aJZoBO/bCTBA. Tako cy femyTaTu Ha
Mapmosckoj ckynwmunu 1840. 3axTeBau fja ce 6ap OKPY>KHUM HadeTHU-
IVIMa BpaTH CyZICKa BJIACT KOjy 611 06aB/bau ca KMETOBMMA MUPOBHIUX CY-
noBa. OBaKo Ou ce — BepOBaIN Cy JEIyTaT! — pasOIaXkiio HIXOB PUTHIHN
no/mMIyjcky Kapakrep. ITomTo je cMaTpao ma cy npumernoe 1 3aXTeBM JleITy-
Tara ONpaBJlaHM, KHe3 Muxano je o6ehao gpyraunjy ypenby o opranusa-

40 ®. Hukuh, ucro, 78; P. Jbymuh, ucro, 54.

41 360opuuk, Crkoywha Hacmasnenus, 84-86; Y namem tekcry: Cnenyjyha
Hacrasnennja.

42 Cnedyjyha Hacmasnenuja, 84.

3 Cnedyjyha Hacmasnenuja, 85.

4 @. Hukwuh, ucro, 79.
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1uju mokanHe Bractu.*® HapaBHo, To ce Hutje moroauio jep je Muxanro ase
rofiuHe KacHuje 610 cBpruyT Byunhesom 6yHoM.

CBUM IIOMEHYTVM IIPaBHUM aKTVMa Tpebasio 6u fopatu jou u Ypeo-
6y 3a okpyxHe kasHa4eje ofi 8. HoBeMOpa 1839. OHa je eTa/bHUjE PETYIN-
cajla Jy)KHOCTM OKDPY)XHUX OJ/1arajHuka: Kako Ja pacIojaxy HOBYAHUM
IPUXOAIMMA U MOPEe3VMa, KaKo Jja BOJe eBUIEHINjY IPUXOJa M PACXOfa U
cn. IIpema 0BoOj ypenbu, Ka3Hadej ¥ HAYeTHUK CY 3ajeHIYKN PYKOBOAVIIN
OKDPY>KHOM KacoM. 3a 3aKOHUTOCT CBOT Pajia OATOBApaI Cy IONEYUTEDY
drHaHCHja.

Ha oBaj HauMH 61CMO 3aBPIININ aHAIN3Y 3AKOHA O YCMpojcmey
OKPYHHUX HAYENCMABA U 2IA6HUM OYHHOCMUMA CPECKUX HAYeNHUKA, U
nparehux npaBHux foxkymeHara. OcTaje fja ce jolI aHaIM3Mpa U ycTaBobpa-
HUTe/bCKA OpraHM3alyja onmTnHCKe ynpase. O Tome he 6uty peun y Ha-
penHNM pefoBUMa.

3.2. 3akon o ycmpojcmey onuimuna ox 13. jyma 1839. rogune.*’

OBo je 610 mpBM 3aKkoH 0 ommtyuHaMa y Cpbuju. Opmtamnad je y
2000 mpumepaxa u Bpyo 6p30 je 6uo yrryheH OKpy>XKHMM HadeTHUIIMMA Ja
VIX OBY IIPEKO CPeCKIMX Haye/THMKA pa3fiesie CBUM OILITIHAMA U []a UM Hape-
Jie 1a 110 BYMa IOCTYIajy. s

OBaj 3aKOH je MofeNMo CBe CPICKe OMIUTHHE Ha TPY Kjace Ipema
KOjuIMa ce pas/MKyje BUXOBO yHyTpalume ypeheme. Kao kpurepujym 3a
K1acupyKaLyjy ONIITIHA, 3aKOHOJABAL] je Y3€0 IIIXOBY IIPOCTOPHY BeM-
YUHY U YKYIIHY COLMjaTHO-eKOHOMCKY 1 1eMOrpadcKy CTpyKTypy.*

IIpBoj xmacu ,,3a cada“ npunaga camo Bapow beorpan.”® Oxpysxue
U, ,OCTajIe“ ONIITVHE CIIaJiajy Y APYTY, @ CBE CEOCKe OMIITHHE Y Tpehy Kia-
cy.”! V cBuM ommrtiHaMa IocToje cnefehn opraHm BIacTy: IpUMIPUTETHN
CyR,? ommTnHapu u 360p.

4 P. Jbywwuh, ncro, 55.

16 P, Jbymuh, ucro.

47 [y:] 360pHux 3axona u ypedba, Yempoetue 06ujuna, 94-100; gape: 3aKoH
0 YCTPOjCTBY OIILUTHHA.

8 P. Jbyunh, ncro.

* Ilokas 3a OBy TBPAY IPeCTaB/ba PefaKiyja Wi. 3. 3akoHa Koju naMeby
OCTaJIoT, ICTMYE JIa YHYTpalllbe YCTPOjCTBO ONUITIHA 3aBUCH Off 1bJIXOBE BeNYN-
He, cHare 1 TpocTpanctia (Y. 3. 3axkona o ycmpojcmey onwimuma, 95).

Y1, 2. Bakona o ycmpojcmay onwmund, 94.

31 Y1, 2. BakoHa 0 ycmpojcmay onuimuna, UcTo.

32 [Ipema 0BOM 3aKOHY, CBaKV IPUMVPUTEITHY CYJ| j€ MOPAO IMATH jefIHY Ky-
huiy 3a cBoje ceguuite, Apyry Kyhuiy xoja je cry>xmia Kao arcaHa, 1 jefHe MalKe
¢ npBernM KanHIMMa. To je 6o MyHUMYM Buxose onpeme (C. JoBanosuh, [pyza
énada Munowa u Muxauna, cabpana gena, ToM 3, beorpag, 1991, 371).
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bBeorpajcka onmrnHa, Kao 1 CBe OCTajle, UMa CBOj IIPUMUPUTETHA
cyn.”® 3axBaspyjyhut cB0joj BeMUIMHM 11 BETMKOM Opojy IOC/IOBa, Georpaj-
CKa OIIIITVHA ¥IMa IIPaBo Ja yBeha cBOj IIepcoHaI 1 [ja MSBPIIM PasrpaHide-
b€ CYICKO-a]MIHICTPATYBHIX Off HOMUIMjCKMX oByamnhema.* [Tpema 1.
5. 3akoHa, 6eorpasicKy TPUMMPUTETHN CYJ, pacronaxe cregehnm nepcona-
7IOM: TIpefiCeNHMK, 3 YiaHa, 1 mucap, 2 IpaKTUKaHTA ¥ HEKONMKO IaHJY-
pa.> [lpumupuTtenHu Cyq BpuiM ABOjaKy GYHKIN)Y: CYACKY U HOMUIMjCKO-
yrpaHy. To 3Hauu Jia je ¥ IpaBHY UJIEHTUTET OBOT OpraHa ABojak. Meby-
TUM, 3aKOH HIje OfpeAyo HauMH 1300pa IPUMMUPHUTETHOT CyAa Y leTrOBOT
niepcoHasa (TajHUM VIV jaBHUM I7IacameM, IIocefjoBame OMpaukor 1pasa),
IY>XKVHY Tpajarba MaHJaTa, Kao 1 BUXOB ON03MB (Y KOjUM CIyYajeBuMa U
KO TO YMHIN).

Kao Hocmmnary cypcke dyHKuMje 0Baj Cyf, 3alpaBO HEroB MPefces-
HIIK, IPBEHCTBEHO pelllaBa apHNYHe criopose usmeby beorpahana y Bpen-
HocTy 750 100 rpomra.” V3yseTHO, ako MapHMYHE CTPAHKe HA TO IPIUCTAHY,
IPUMUPUTETHN CYJ, MOXKe IpecyhuBaTy 1 y rpahanckum npepmeTnma unja
BPEIHOCT IIpeBasiIasy MOMeHyTI n3Hoc.” VIcto Tako, oBaj cyg npecybyje
Yy KpMBMYHMM CIIOPOBMMA 3a Maibe KpMBUIIE 32 KOje je IPOICaHa 3aTBOP-
CKa Ka3Ha — [0 3 [JJaHa MM TejleCHa KasHa — 1o 10 ymapana mrramnom.>®

Kao Hocmman nonummjcko-ynpasHe GyHKIMje, IpeCceTHUK IIPUMU-
PUTETHOT Cyfia HOCK CITy’KO€HO 3Barbe yIpaBHMKA BapOIIN, KOMe Ce, Pajii
OTIpaB/balba, II0C/IOBA CTaB/ba Ha PaCIo/Iarame Moceb6aH CTPYyIHM Iepco-
Ha/: 2 TONMIIAjLa, 1 mucap, 1 mMpaKTMKaHT, HEKOMMKO KBapTa/JHUKA U IIaH-
nypa.”

OBako objenneHe Cy/iCKa U TIOIUIVjCKO-YIIpaBHA QyHKIMjA Y jeni-
HOj JIOKa/IHOj MHCTUTYLUjU HOCE 3BaHMYAH HasuB — YIIpaBa Bapoumn beo-
rpama.®

Kao mrro ce Bupy, 6eorpajicka ONIITHHA je OBMM 3aKOHOM J00uIa
Bp/IO MIMpOKa oBjamherma, TaKo Ja je U HbeH IMPaBHO-TIONTUYKM 3HA4aj
nopacrao. IIpaBHo Inegano, 3akoHO#aBal, jy je M3jefHaYlo ca Cpesom. Y
Be3) C TUM, NPeJCEIHUK IPUMUPUTENTHOT CyJa Kao MOINIIjCKO-YIIPABHA

Y. 4. Bakona o ycmpojcmasy onuwimuna, 95.

> Y1, 4. 3akona o ycmpojcmey onumud, 95.

> Y. 5. 3akona o ycmpojcmey onumund, 95.

% CraB a) w1 5. 3akoHa o ycmpojcmey onwmuna, 95.

7'V 0BOM CIIy4ajy, ped je YITTaBHOM O TPrOBaYKUM U eCHaCKUM CIIOPOBH-
Ma, Kao I O CIIOPOBMMa KOjyI HACTajy y Bes) ca yroBopyMa o 3akyiy (o 3akymy
kyhe moce6Ho); (cTaB 6) 4. 5. 3akona o ycmpojcmay onuimuna, 95).

Y1, 5. 3akona o ycmpojcmasy onwmud, 95.

¥ Y. 7. 3akona o ycmpojcmey onuimund, 96.

0. 7. 3akona o yempojcmey onwmuna, 96.



M. Csupuesnuh, /lokanxa ynpasa nod ycmeooparumenpuma 267

OpraH MMa CTaTyC CPeCcKOT HauelTHMKa M TY>KaH je [ia CIIOpasyMHO pajM ca
cebu HagpeheHNM OKPY>KHUM HadeTHMKOM. [Jpyrum pednma, ob6aBesaH je
Jla IpUMa ¥ U3BPLIaBa CBE 3alIOBECTY ¥ HA/IOTe HaJIJIEKHOT OKPY>KHOT Ha-
qenHmKa. %!

YmpaBHMKa BapoIN, KOjU je MICTOBPEMEHO Y IPEeICeIHNK TPUMUPHU-
TEJHOT Cy/ia, 3aCTYIIa HajCTapMji YWIaH Cyfia, Y CIy4ajy /ia je yIpaBHMUK CIIpe-
YeH JIa BPLIM CBOja 3aKOHCKa oBnanthera n o6aBese.*

3anum/pyBa je pegakumja wi. 10. OBaj 4wiaH npomnucyje fa Bapoul
Beorpap u3 csoje cpedure 6upa 32 omuruHapa Koju 6u Tpebaso ga 6yny pa-
3yMHU ¥ riotrTern byan.5® YiaHosu 11.  12. Boymbyjy IpeTXORHN: IIpeMa
4j1. 11. OMIITHHAPY OTIIPaB/bajy 6eorpaicke IOCTOBE OeCIIATHO, 3a pas/n-
Ky Off OCTa/INX YMHOBHMKA U CTTY>KITe/ba KOjU NPYMMAjy IIATy U3 OIIITHH-
cke Kace. Ocranu cay>XOeHNIY Y OIIITYHN: YYUTEbU, JOKTOPU U Gabuiie
taxobe umMajy mcro npaso npema wi. 12.% 3akoH He npenusnupa Kako Tpeda
TyMa4nTy ofipen0y 1o Kojoj beorpan u3 csoje cpedure 6upa onumrTuHape.
IlITa ce moxpasyMeBa IIOJ M3Pa3OM CpeduHd, KO je CaulibaBa, M KaKo ce
BpLIM 1300p ONUITMHAPA, HeMa Hu ToMeHa. OBJie OYMITIeHO IIOCTOjI jOIII
jemHa 030M/bHa IIpaBHA IIPa3HIHA KOja je CUTYPHO flaBaia ,,IPOCTOP 3 eKC-
TeH3MBHA TyMauema I IPOU3BO/bHOCT Y IPMMeHM 3aKOHa.

OnmTrHapy OfIydyjy O CBMM HajBaKHUjUM NUTABMMA KOja yTUYIY
Ha XMBOT OIIITIHE Y Bb€HMUX KUTe/ba: JOHOCE OJJTYKE O TI0/I0Kajy OIIITIH-
CKMX YMHOBHMKa (OIpefieberbe IIaTa 1 CIL.), O MOfiu3amy HOBMX rpabheBn-
Ha, O J]aBaby ONUITMHCKUX Jobapa Iof] 3aKyTl, NIperiefajy AaHak, Ipupes
u o

W HamocneTky, 4. 14, MHaYe NOC/IeHY WIAH KOjy peryuiie IoJo-
xaj u ypebyje cTpyKTypy 6eorpajcke ONIITIHE, YBOAV MHCTUTYLUjy 360pa.
OmnmTrHapy ce OKyIUBajy y 300p Kajia je IIOTpeOHO pelnTy HeKO MUTambe
Ol MHTEpeca 3a ey ONuimuHy, a ako je ped 0 Marbe Ba*cCHUM NOCI08UMA,
OHJIa je 32 BbUXOBO OTIIPaB/bakbe OBOLHO MPUCYCTBO % CBUX ONIITHMHApA.
Optyke ce goHoce anconyTHoM BehnHOM r1acosa.’

Beh je Ha npBuM mor/iex BUBMBO J1a ¥ Y OBOM CITy4ajy IOCTOjU IIPaB-
Ha npasHuHa. [IpBo, 3aKoHO#aBal HIje NMPenu3Npao Koja MHCTUTYLIN)A je
opyanhena fa casyupa 300p ONMIITHHAPA U 10 KAKBOM IIOCTYIIKY ce TO 06a-
BJba. [Ipyro, HeMa jacHe 1 Ipery3He feobe n3Meby mocniosa o MHTepeca 3a
Uesny ONuMmuHy i Marbe axcHUM OMIITUHCKUM IocnoBuMa. V oBa mpasHu-

81 Y1, 8. 3akoHa o ycmpojcmay onuwmuna, 96.

2 Y51, 9. 3akoHa o ycmpojcmey onumuna, 96.

Y. 10. 3akona o ycmpojcmey onuimuna, 96.

% Yranosu 11. u 12. 3akona o yempojcmeay onwmuna, 97.
% Y. 13. Bakona o ycmpojcmay onwimuna, 97.

Y1, 14. 3akoHa o ycmpojcmay onuwimuna, 97.
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Ha je OTBapasia MOryhHOCT 3a IIMPOKO TyMadele HOPMU U apOUTPapHOCT y
BpIIeHY 3aKOHCKIX OBJIalIhema, ITO je MHade 6110 pefloBHA II0jaBa.

OKpy>XHe 1 ocTajie Bapolly Koje IpUIIAJAjy OPYyroj Kaacu, Kao 1
Beorpan, nma cBoj mpumupuentn cys.®” OH je cacTaB/beH OfI: je[HOT I71aB-
HOT KMeTa Kao IIpefiCeHIKa, Ba ITOMOhHMKa KOji MCTOBPEMEHO BpIIIe Y-
JKHOCT KBapTA/IHVKA, jeHOT ICapa, 11 ABa maHnypa.®® Jleokpyr oBor cy-
Jla IOKPMBA CBE OHE CY/ACKe U IOJINIjCKO-YIIpaBHe IpefiMeTe KOjy CY KOJ
Ynpasumermwa éapowiu beozpada mano suuie usopojeru.*

ITonryT 6eorpafickor yrnpaBHUKa, TaKO je ¥ IJIaBHM KMeT OILITHHA
[pyre K/lace MCTOBPEMEHO M CYACKM U IOJMIMjCKO-yIpaBHK opraH. Kao
OpraH CyJCKe BIaCTH, ITTaBHU KMeT Ca CBOjUM IIePCOHAJIOM CTOjJ IIOf] OKPY-
YKHJM CYZIOM, a K20 HOJIMIMjCKM OPTaH IOf, OKPYXXHJMM OJHOCHO CPeCKUM
HayeTHNKOM.

Cpaka OIIITIHA [ipyTe K/Iace MMa I CBOje ommuTiHape. Ibuxos 6poj
Bapupa 8-16, 3aBICHO Off BelM4YNHE ¥ YKyIHe CTpyKType.”! OnurruHapn
6u Tpebasno ga Oyny Hajpasymuuju u Hajnpasdomwyousuju pysu koju he ce
OKYIUBATI PaJiyl pelllaBarba MUTakba Off BAXKHOCTH 3a onurtuHy.”> OHuM Bp-
1Ie CBOjy QyHKIMjy 6ecIyiaTHO HOK IpodecroHaNTHN epcoHa (KMeTOBM
noMohHuIM, yunres u 6abuiia) npuMa HaJOKHaIy U3 OILITUHCKE Kace.”?
U1 oBpie ce MoXKe younTy 030M/baH HEJOCTATAK y OONIVKY IIpaBHe IPasHIHE,
Kao 1 y CIy4ajy Ynpase Bapoum beorpaga. 3aKoH HU OBJie He IIpelusypa
IITa Ce IOoApasyMeBa II0f; II0jMOM cpeduta u3 Koje he ce nzabparu 8-16 om-
mtrHapa. Takobe, Hema peunt HU 0 HAYMHY HBUXOBOT U360pa, IY>KMHY MaH-
mata u ono3uBy. CBe je TO CTBapaso Be/luKe TelKohe y mpuMeHy 3aKoHa 1
(YHKIVMOHUCAbY MHCTUTYIIMjA.

Omnmrrune tpehe kmace (cBe ceocke) Takohe MMajy IpUMupUTETHN
CYH, CacTaB/beH Off IJTABHOT KMeTa, 2 moMohHuKa u 1 6uposa (mocmyxure-
pa).”* 3akoH cagpxu crnegehe MoryhHOCTH Y IOITIERy MIMEHOBamba ITTABHOT
KMeTa: Kajla BUILe Cefla CauMibaBa jefHy OIIITHHY, IIABHM KMeT Mopa ja
Oy/zie 13 OHOT cela y KOjeM ce Halas3! Cyf, a MOMOhHMIM cy 06aBe3Ho u3
Ipyror cena;’> ako ce OIIITMHA CAaCTOjU Off [Ba cefa, u3 Beher cerna ce 6u-

7. 15. Bakona o ycmpojcmay onwimuna, 97-98.

8 1. 15. Bakona o ycmpojcmasy onwimuna, 97-98.

Y1, 16. 3akona o ycmpojcmasy onuimuna, 97-98.

Y. 17. 3akona o ycmpojcmsy onwimuna, 97-98.

'Y51. 19. 3akona o ycmpojcmey onwimuna, 97-98.

2451 19. 3akona o ycmpojcmay onwmuna, 97-98.

7 Yanosu 20. u 21. 3axona o yempojcmay onwmuna, 97-98.
"Y1, 22. 3akona o ycmpojcmay onwimuna, 97-98.

7> Y. 25. 3akoHa o ycmpojcmey onwmud, 99.
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pajy kmet u nomohHMK, a U3 Mamer cena camo nomohuuk.”® VI npumupn-
TeJIHU CYJ, y CEOCKOj ONIITMHM MMA [iBOjaKy npupopy. Kao cyncku opran
MOTYMIbEH j€ OKPY)KHOM CYAY; @ KAO IOMLjCKO-YIIPABHI OPraH CPECKOM
Ha4YeTHUKY.””

OmnmtTuHe Koje ce cacToje off Bulle cena 06e36ehyjy mmaty 3a kmeta
v ToMohHyKe Ha Taj HAYMH IITO CBAKO CE/I0 M3 pyKaBa CBOT KMeTa.”®

1. 24. mpenysupa HaiJIESKHOCT IPYMUPUTENTHOT Cyfia y CEOCKUM OIl-
mryHama. ITocroBy Koju ce ofHOCe Ha Iie/Ty ONIITHHY (paspesuBambe JaH-
Ka U [Ipupesa) Bofie ce no docadauitvem 06u4ajy, Tj. TAaKO LITO IJITABHU KMET
casuBa HajBubeHMje /byfie Y OIIITIHY, U C UM JOHOCHU CBe OTpebHe Off-
nyke. Kmet je o6aBe3an fa cazoBe HajBubeHMmje ce/pbake 1 Kafia 1o IpaBHO-
CHa)KHOj IIpeCy/iy IPMMUPUTENTHOT CY/a N3BpIIaBa Ka3Hy Hajl ocyheHnkoM
— Ka3Hy 3aTBOPa M/IM TeJIeCHY KasHy. Y OBOM CJIy4ajy y/ora ce/baka ce CBO-
iV Ha TIpy>Karbe IOMONY ITaBHOM KMeTY Y er3eKyLjy caukuuje.”

Ha xpajy, Moxxe ce 3aK/byINTH fia je 3aKoH 0 YCmpojcmey Onumuna
CaMo JOTpajyio OpraHM3alMOHY CTPYKTYPY JIOKa/IHe yIIpaBe Koja je Oua
usrpabena 3akoHom o ycmpojcmey okpyiHUX Ha4encmasa u enasHum o0y-
HHOCMUMA cpeckux HavenHuxad. Kako je oBaj MOTOmM 3aKOH KOHCTUTYNCAO
OKpyTe U Cpe30Be, TAKO je ¥ OH IPBM KOHCTUTYyMCAo onumTyuHe. Opranu-
3alyja yCTaBOOPaHUTE/bCKOT CUCTEMA [ip)KaBHE YIpaBe je, Ha Taj Ha4MH,
6ua npuBeneHa Kpajy. O6a 3akoHa IOYMBaIa Cy Ha UCTVM JfiejaMa U Ha-
gerMa. Kpos o6a 3akoHa poBejaBa jefjHa MICTa IOTINTIYKA TeKHba yCTaBO-
OpaHuTe/bCKe BIaJie — TeXHba 32 LITO jayOM IIeHTPa/lIN3aljoM 1 61poKpa-
TU3aLMjOM Jp>KaBHe ylpase: ofi Llenmpannoz Ilpasnenuja 1o KMeTa Kao
cTapelyHe onurtyuHe Tpehe Kmace. 3akoH 0 ycmpojcmey onumuHa je mo-
KYILIAo I off ONILITKHE MCK/bYYMBO HAYMHM JPXKaBHY afiIMIHUCTPATUBHO-
TepuTopujanHy jenuHuIyy. OTyH ce CBM OpraHu y ommTnHama (6e3 063upa
Ha KJIacy) 0jaB/byjy Kao Ap>KaBHM opranu. Meby myma je npumuputenan
CyJl CBaKaKO HajBO)KHUjI OpraH jep ce MojaBjbyje MICTOBPEMEHO Ka0 CYHCKI
¥ IOV} CKO-YTIpaBHM opraH. To moce6HO Har/IalaBa 3Hauaj HberoBor Ie-
¢da y xujepapxuju gpxaBHe ynpase fpyre u Tpehe xmace. On Hekajalmbe
OILITMHCKE CAMOCTATHOCTY M CaMOyIIpaBe CKOPO Jja Hje OCTajI0 HUIITA.
Jako je 3akoHOAABaI] ITOKYIIAO /la M3BPIIN jacHy mozeny usmeby cyzcke n
TONIMIIMjCKO-YIIPaBHe HAJIOKHOCTY IIeda NPUMMPUTENTHOT CyJa, OHa ce
HMja MOT/Ia JIo Kpaja yunHuTH. Kymynanuja obe dyHKIMje y jefHOj MMYIHO-
CTH je TO CIIpeynIa.

78 Y. 27. 3akona o ycmpojcmey onwmud, 99.
771, 23. 3axona o yempojcmay onwimuna, 99.
78 Y. 28. 3axona o ycmpojcmey onwmuna, 99-100.
7 Y1, 24. 3akona o ycmpojcmey onwmund, 99.
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Kao u MHOru apyrm 3akoHM, TaKO 1M OBaj MMa OpojHe HeoCTaTKe
(6pojHe mpaBHe MpasHMHE HA K/BYYHNM MeCTVMa 3aKOHA) Off KOjuX ce He-
KU MOTY younTy Beh neTummraamM nornegoM. IIpuimkoM aHanmmse mpaBHoT
TO/IOKaja 1 Ne/IOKPYTa HajBKHUjMX ONIITMHCKUX OpraHa (IPUMMPHUTEN-
HIIX CY0Ba, OIIITYHAPA 11 300pOBa) yCTAHOBW/IM CMO /iBa I7TTaBHA HEJOCTAT-
Ka: HEIPeLM3HOCT y KOHCTUTYMCAmY OILITHHCKOT ypehewa 1 HeOBO/bHO
jacHa TpaHMIA IOfe/e YKYIIHe HaJJIeKHOCTYM Ha CYACKY M IIOTMIVjCKO-
yrpaBHy. OBU HEJOCTAIY CY CaMO JIeIIMIYHO OM/IV OTK/IOE-EHY HeIIOCpes-
HOM ITpuMeHOM TypcKor ycTaBa 1 CeKyHIApPHUX TO3UTUBHMX 3aKOHA I ype-
ma6a.® Pyxmnra I'y3una je Bp/o yOempBo 11 apryMeHTOBaHO HaBeJIa jOLI
jeriaH off BE/IVIKOT 3Hayaja — HEIPEeIM3HOCT 3aKOHA Y OfiBajarby MaTepujai-
HJIX CPe/ICTaBa 3a HAKHAY OIIITHHCKIUX pacxopa.®! OBy Benyky mporycTu
y 3axony o ycmpojcmey onwmuxa OUIN Cy BUIIE HETO OYMITIEAAH OKa3
Jia je CpIICKa IpyKaBa, 3alIPaBO IEHO 3aKOHOZIaBCTBO Y €IIOXY YCTaBOOpaHu-
Te/ba, IPOJIA3NIIO KPO3 ,Aedje 60/1ecTn” y usrpafmy MOJAEPHOT PXKaBHOT
arapaTa 1 IIpaBHOT ITOpPeTKa.

4. 3aspwna pasmamparea

LInb Koju Cy yCcTaBOOpaHNUTEbY JKeJle/N Aa MOCTUTHY HOHOIIEHEM
CBIMX 3aKOHa, ypeziaba 1 yKas3a O JIOKa/IHOj YIPaBy, HOCEOHO O OMIITHHI,
6110 je yCIIOCTaB/batbe, O9yBalbe U jadarbe MIIPa I IOPETKA Y YHYTPAILIhO-
CTU 3eMJbe. AU Off OHOT pefia, MUpa I OpraHy3alyje 1o CenMMa, Kako €y TO
OHJI 3aMMIL/bAJIN, CKOPO fIa Huje OMI0 HUIITA. JaBallTyK 1 Hepeay Cy Ommu
CTaJIHa 110jaBa: KMeTOBM 0e3 JUCILUIUINHE YMHWIN CY OpojHe 370ynoTpebe
C ONIITVHCKOM KacoM, OIILITHHCKA BJIACT je C1ab0 GyHKIMOHNCAIa IIOLITO
Ha 4ely yIpaBe HUCY U300pOM [0/Ia3uIN HajCOCOOHUjI JbYAM, Te CY 360T
TOTa Ca CBUX CTPaHa CTM3ase TY>KOe I I0BMKe IPOTYUB Pajia OMIITIHCKIAX
B/IaCTH 11 KMeTOBa.® BrracT je jour yBek Gura cmaba, a TOKaIHU YMHOBHULIN
Kao OpraHI IO/INMIje jOII HUCY CTeK/IV HUKAKaB ayTOpUTeT y Hapoxy. bu-

80 Bpojue mpaBHe mpasHuHe 0 ypebhewy 1 HaIIeXHOCTH ¥ 3aKoHy ¥ ocmpoj-
cmey omnmtiHa o 1839. monymasaHe cy npumeHoM crnefiehux 3akoHa u ypenaba:
IIpuspemenro ycmpojenuje npumupumentux cyoosa og 17. maja 1839. (360pHMK,
200); Ynymcmeo céum OKPyHHUM HAHENCMBUMA O HAYUHY U300pa ONUMUHAPA U
47101084 NPUMUPUINENHUX CYO08A Y ONUIMUHAMA Npse U Opyze eniace, y Koje cee 8a-
powiu u nanawxe, ocum beozpada, cnadajy, (npema: P. Iysuna, Onwmuna y Cpouju
1839-1918, Beorpan, 1976, 51-53); Ypedba o usbuparwy kmemosa, wuxosoj niamu
u OyscHocmuma of 4. jyHa 1840 (36opHuk, 201-205) u Ypedba 3a onwmuncke npu-
xo0e (mpema: P. Iysuna, ucro, 81).

81 P, Tysuwua, ucro, 81-87.

82 @. Huxwnh, ucro, 79.
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710 je JOWIJIO JIOTJIe, [ /b HUCY XTe/IM HU Jla Ce OJJa3/Bajy Ha II031Be BJla-
CTH, JOK CYy Ce afMUHNCTPATVBHE OJJIYKe C TEIIKOM MyKOM M3BpuiaBae.®
Wsrnepano je na monmmMumja He MOXKe O4yBaTH MUP U IOPEiaK y 3eM/b aKO
UM ce He 0¥ KaKBUM HAaKHAJTHUM 3aKOHUKOM M/IN aKTOM JIOAEINIIO IIPaBo
Ka)KibaBama IpecTynHuKa. J oBa cimaba ,,JejcTBUTeTHA cHara“ monmiuje
6una je passor mro je Vinuja [apamanun - y3 Byunha curypro Hajcroco6-
HUjJ Y HajayTOPUTATUBHUjY MIPUMIAJHUK YCTaBOOPaHNUTE/bCKE O/IUTapxuje
- 27.Maja 1850. [oHeo jefaH MONMNLIMjCKY 3aKOHUK 110, MMeHOM Kasnumer-
HU 3aKOHUK 3a nonuuajHe npecmynHuke, y HAaMepM Ja jeTHOM YYMHU KPaj
OBOj ,,HE[IejCTBUTETHOj CHA3)  IO/IUIIVje U1 YHIDKABakby HeHOT ayTOPUTeTa
Koy Hapopa.®* la 6u To n3Beo, [apalraHyH je MOpao Aa ypaju ABe CTBa-
pu:1) ga mpomnpy QyHKIVjy CPeCKOM Haye/lTHNKY, 2) fia OAe/N IOMULINjI
IIpaBO KakmaBama. [la 6u kasHe 6mye mTO edpuKacHMje U AeIOTBOPHIje,
YIJIaBHOM CY Ce M3BpIIaBajie 6aTMHOM: OaTuHe ce yfapajy Ha CBe CTpaHe U
no/mIyja je Beposaia a he Ha taj Hauns gohu fo notpebHoOT ysaxenuja.®
Tako je pesonopao lapamanns. Mehytum, n mopep ycajama 3akonnka [a-
palllaHMH HIje YCIleo ia CTBOpM ayTopuTeT nonuuuju. Ilonnnuja je Tykma
HapoJ| Ka0 MapBy, a TOKOM MHCHEKIMjCKMX II0CeTa TpaXkiila je of ce/baKa
6orara romhema, IITO je cerpake mopcehano Ha He Tako aBHE JOYEKe CIIa-
xuja u Mmycenuma.®

YorurreHo rosopehy, YMHOBHMINTBO je CBOjUM 0axaTuM ITOHAIIA-
mBeM 11 6pojHMM 3710ymoTpedamMa MoCTano HeCHOIUBNBO. OBa HemomyIap-
HOCT YMHOBHIUKA je IOCTEIeHO pacia IOK Huje Ipepacia y jefHO OIIIITe
HE3aJl0BO/bCTBO KOj€ je 3aXBaTUIO FOTOBO UMTAaBYy 3€M/bY: Ha CBE CTpaHe
ce BUKAJIO Ha 3/I0yIIOTpebe YMHOBHIUKA, KMETOBA U cBelnTeHnka.” O6uaan
CBET je TPaXXMO Off BJIACTU Jja CTaHe Ha IIyT OBOj IOjaBM. 3aTO Cy yCTaBO-
OpanuTte/py 6w npuMopanu fa 8. u 9. meuem6bpa 1858. gonecy 3akoH o
06pasosarby HapoHUmMux, u3eanpeoHux komucuja. Te KoMucuje cy nmase
3a Wb Ja o6uby unTaBy 3eM/by, ia IpoBepe MOHANIakbe YNHOBHYKA, U Ja
YTBpJe BJXOBe eBeHTYyalHe KpuBulle u 3noynorpede. Hapon ce Hajpuime
KaJI1O Ha TMPAHMjy KMETOBA y OILITHHAMA, a/Ii U Ha 6aXaTOCT OKPY>KHMX
U CPeCKUX HavYeTHMKa. %

Bes o63upa Ha cBe, moMMLNUja je U fAa/be OATMHOM Ofip)KaBaaa MUP
U TIOpefaK, aIi TO Hyje OVJI0 OHO IITO Cy YCTaBOOpaHMUTE/bI XTE/N Jja MO-

8 ®. Huknh, 79.

8 C. Jopanosuh, ucro, 54-55; O 3akoHuKy BumeTy fetabuuje y: JI. Huko-
mmh, Kpusuunu 3axonux Kuexcesune Cpouje, Tpaguaa, 1991.

8 @. Hukwnh, ucro, 79.

86 C. Joanosuh, ncro, 60-61; ®. Huxuh, ncro, 80.

87 C. Jopanosuh, 60-61.

8 @. Hukwuh, ucro, 80.
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cTurHy. Vako cy HaMepaBau ia CTBOPE jaKy M ay TOPUTATUBHY BJIACT KOja
Ou ofip>KaBaja pefj, MUP U 3aKOHUTOCT, CTame je OMI0 CAaCBUM Jpyrauyuje.
OHO 1ITO Cy ycTaBOOpaHNUTE/bY YCIIEMN A CTBOPE, TO je 611a KpyTa, IjeH-
TpanM30BaHa ¥ OMPOKpATH30BaHA Ap>KaBHA yIIpaBa ca OKPY>KHUM I Cpe-
CKVIM HaueTTHMUIMMa (IIPETeXHO Y Y031 MOMIMjCKIUX OpraHa) ¥ KMeTOBM-
Ma Kao IhbJMXOBUM UCIIOCTaBaMa y CEOCKMM olIITHHaMa. V mopey Tora, meH
VICTOPUjCKM 3HA4Yaj je BUILle Hero AparoljeH. buma je To mpBa momaha o-
KaJIHa yIpaBa Koja ce usrpahusaia Kao ieo MOJEPHOT p)KaBHOI alapara
minage Kuexxesnne Cp6uje. bes 063upa Ha 6pojHe c1abocT Kako y cB0joj
HOPMAaTMBHO] CTPYKTYPHU, TaKO U y CBOM IIPAaKTMYHOM (PYHKIVIOHNCAIY,
JIOKaJTHA yIIpaBa Mo yCTaBOOpaHNTe/bUMA MIOKA3asia je CBY CBOjy CHAry U
BUTAHOCT, T€ je U IIOCTY KI/Ia KaO OCHOBA 3a MHOTe flolHMje pexxuMe. Cse
TO IIOKa3yje IheH HellpoLeb)BY 3Ha4aj y Ipolecy usrpagme KnexxeBuHe
Cp6uje Kao UCTUHCKe MOJIepPHE [ip)KaBe, I3BaH IaTpyjapXaiHe APYILITBeHe
CTPYKTYpe U TYPCKUX AP>KaBHO-IIPABHIX MHCTUTYLHja.

LOCAL GOVERNMENT UNDER THE DEFENDERS
OF THE CONSTITUTION

Summary

The paper explains the development of local government under the rule
of the constitution defenders 1842-1858. The author describes the historical facts
that led to the abdication of Prince Milo§ and the establishment of an oligarchic
government of chieftains assembled in a council (Toma Vudi¢ Peri$i¢, Avram
Petronijevi¢, Hadji Milutin Garasanin and his son Ilija, Stojan and Aleksa Simi¢), as
well as the process of building a modern state administration and cultural identity,
an integral part of which was a narrower process of constituting local government.
A distinct role in the latter process was played by the Austrian-born Serbs, the only
intelligentsia in the Principality of Serbia which was still under Turkish suzerainty.
Special attention is given to the analysis of two local government acts instituting
centralized local authorities with an enhanced law enforcement role in the districts,
counties and communes. Those are: District Prefectural System and of County
Prefect Office Act of 12 May 1839, and Communal System Act of 13 July the same
year. Of great importance was the former law, one of the longest-lived in the history
of nineteenth-century Serbian constitutionalism. It was in force in 1839-88 and
1894-1903. Every autocratic regime in Serbia was to rely on it. Its distinctive feature
is that it subordinated district and county prefects to the central authority and to
the minister of internal affairs. They were reduced to mere police agents deprived
of any freedom of action. Thus the local officials assumed the character of rigid
administrators looking down on the common people. A natural continuation of
this law was the other law of communal organization which turned the lowest local
units into mere executive agencies of counties. Thus local government took on the
form of a mere transmission of the central government, functioning according to
a principle similar to the medieval lord-vassal system: my vassal’s vassal is not my
vassal.



